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DECISION ON 



PETITION 



UNDER 37 CFR 1.137(b) 



This decision is in response to applicants' "PETITION TO REVIVE AN 
UNINTENTIONALLY ABANDONED APPLICATION UNDER 37 CFR 1 137(b)/' filed on 28 
September 2005. 

BACKGROUND 

On 15 January 2004, this international application was filed. A copy of the intentional 
application was transmitted on 5 August 2004 to the USPTO from the International Bureau. 

The deadline for paying the basic national fee in the United States under 35 U.S.C. 371 
and 37 CFR 1.495 was 18 July 2005, since July 17, 2005 fell on a Sunday. However, when the 
office attempted to charge Deposit Account 501407 on 22 July 2005, there were insufficient 
funds to cover the basic filing fee. Accordingly, the international application became abandoned x 
with respect to the United States for failure to pay the required basic national fee. 

On 28 September 2005, applicants filed the instant petition under 37 CFR 1.137(b), 
which was accompanied by the petition fee. 

DISCUSSION 

A grantable petition to revive an abandoned application under 37 CFR 1. 137(b) must be 
accompanied by (1) the required reply, unless previously filed. In a nonpro visional application 
abandoned for failure to prosecute, the required reply may be met by the filing of a 
continuing application; (2) the petition fee as set forth in § 1 . 17(m); and (3) a statement that the 
entire delay in filing the required reply from the due date for the reply until the filing of a 
grantable petition pursuant to this paragraph was unintentional. The Commissioner may require 
additional information where there is a question whether the delay was unintentional; and (4) any 
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terminal disclaimer (and fee as set forth in § 1 .20 (d)) required pursuant to paragraph (c) of this 
section. 

Petitioner has provided: (1) the proper reply by authorizing on 28 September 2005 to 
recharge the deposit account and having sufficient funds in the deposit account for the basic 
national fee, (2) the petition fee set forth in §1. 17(m) and (3) the proper statement under 
137(b)(3). In this application, no terminal disclaimer is required. 

Accordingly, the petition is deemed to satisfy requirements (1), (2), (3), and (4) under 37 
CFR 1.137(b). 

DECISION 

The petition under 37 CFR 1 . 1 37(b) is GRANTED 

This application is being returned to the United States Designated/Elected Office 
(DO/EO/US) for continued processing. 

Applicants, however, have submitted a composite declaration that is defective because it 
does not comply with 37 CFR 1.497(a)(3). A Declaration, under 37 CFR 1.497(a)(3) must 
identify each inventor. See MPEP § 602. In this instance, applicants submitted a composite 
declaration comprising of three sets of declarations, and only one set is complete because it has 
the complete number of sheets - 3 (three). Each declaration must contain the names of all the 
inventors on it and all sheets and not as here in which two sets were incomplete because only 
page 3 has been provided. The signatures of the inventors may be on separate declarations but 
each declaration must list all the inventors and have all the require sheets, which is three (3). 
Therefore the composite Declaration is defective. 
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